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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G.R. Case No.343/14 

                   State                      

                   -vs- 

                Hemanta Sarma..…….. Accused person.  

u/s-354 IPC. 

EVIDENCE RECORDED ON  : 20.06.16, 27.07.16, 04.04.17,     

     07.11.17, 16.03.18, 13.06.18 & 25.07.18. 

ARGUMENTS HEARD ON   : 01.12.18 & 10.12.18. 

JUDGMENT DELIVERED ON  : 21.12.18. 

ADVOCATES APPEARED : 

For the State    : Mr. D. Talukdar, Ld. A.P.P. 

For the Accused    : Mr. K. Ali, Ld. Advocate. 

 

J U D G M E N T 

1.   The case of the prosecution, in a brief, is that an FIR was filed on 

12.03.14 by informant Dhirendra Nath Barman, Secretary of the Governing body 

of Nalbari Law College against accused Hemanta Sarma, Office Asstt. of Nalbari 

Law College alleging inter-alia that the victim who shall be called as “X” who was 

serving as Librarian at the said college was sexually harassed by the aforesaid 

named accused person on 07.02.14, at about 2.30 pm. The matter was discussed 

in the Governing body meeting and after preliminary inquiry it was held that the 

allegations were true and accordingly, the Governing body resolved to institute 

disciplinary proceeding against the accused. Copy of the complaint filed by victim 

“X” is annexed with the FIR. Hence, the case. 
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2.   On receiving the case, Nalbari P.S. registered Nalbari P.S. Case 

No.145/14 u/s-354 IPC and started investigation. During the course of 

investigation, the I.O recorded the statement of the victim u/s-164 CrPC 

statement by Judicial Magistrate. The I.O seized the complaint filed by the victim 

before the Governing body of Nalbari Law College. On completion of investigation 

the I.O laid charge-sheet against accused Hemanta Sarma u/s-354 IPC. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on his appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused. Thereupon prima facie case 

was found against the accused person u/s-354 I.P.C and the charges of the 

offence u/s-354 I.P.C. were framed, read over and explained to the accused and 

he was asked whether he will plead guilty of the offences charged or claimed to 

be tried. He had pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined ten witnesses 

including the I.O. 313 Cr.P.C. statement of accused person was of  complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

 

                            POINTS FOR DETERMINATION  

  •  Whether accused Hemanta Sarma on 07.02.14 at the library room 

of Nalbari Law College under Nalbari PS assaulted or used criminal force upon 

victim X, intending to outrage or knowing it to be likely that he will thereby 

outrage her modesty and thereby committed an offence punishable u/s-354 

I.P.C.? 

  

                           DISCUSSION, DECISION AND REASONS 

6.  PW.1 is Mitali Talukdar, lecturer of Nalbari Law College. She deposed that 

she knew the informant. She also knew accused Hemanta Sarma. On 07.02.14, 

at about 12.30 pm, she was proceeding from Nalbari towards Guwahati. On that 

day, the examination of the Nalbari Law College was going on. When she 
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reached Maligaon, she received a phone call from victim “X” of their college. At 

that time, it was around 2.30  pm – 3.30/4.00 pm, in the afternoon. On picking 

up the phone call, she heard that the victim was crying on the other side of the 

phone and narrated that accused Hemanta Sarma had finished her and what she 

will do. Suddenly the phone line was cut off, thereafter, she again called the 

victim “X” and asked her to state everything clearly. At that time, victim “X” told 

her over phone that accused Hemanta had grabbed her forcibly and kissed her 

and touched her private parts and during that time, she was arranging the old 

books in the library. Victim stated that at that time except her and Hemanta, 

none was present in the library. This witness asked the victim to come outside of 

the library. Immediately she called the Head of Geography Department of Nalbari 

College Dinamani Bhagabati because Dinamani Bhagabati was the Governing 

body member of Nalbari Law College. She asked Dinamani Bhagabati to come to 

Nalbari Law College immediately. Thereafter, she informed president of Governing 

body Professor Dipak Sarma about the incident and requested him to come to 

college. Thereafter, Governing body secretary Dhiren Barman filed this case. 

Police recorded her statement. 

 

7.   In her cross-examination, she deposed that she was staying in the 

house of Dhiren Barman as a tenant. Before victim “X” one Bandana was the 

librarian of the college. She has not heard from Bandana anything about the 

accused. As she did not have duty in the college, she did not come to the 

college. She has no direct knowledge about the incident. It is not a fact that 

before police she did not state that the incident occurred at about 2.30-3.00 pm, 

rather she stated that the incident occurred at about 4.00 pm. Dinamani 

Bhagabati and Dipak Sarma told that they were going to the college. They called 

the members and the secretary. It is not a fact that she did not state before 

police that she has interest in the incident, victim “X” has called her. One 

chowkidar named Manu stayed with his family in the campus of the college. The 

distance of the library from the chowkidar’s quarters is about 20 feet. When she 

joined in the college in 2009, accused Hemanta Sarma was an Office Asstt. of the 

college. It is not a fact that since the inception of the college accused was 

disliked by some professors of the college and those professors had conspired 

with victim “X” in order to give false allegations. 
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8.   PW.2 is Gautam Barman, Faculty of Nalbari Law College. He 

deposed that he knew the informant Dhirendra Nath Barman. Informant is the 

Secretary of the Governing body of Nalbari Law College. He knew accused 

Hemanta Sarma. On 07.02.14, the examination was proceeding in Nalbari Law 

College and he was on duty in the college as Invigilator. The examination took 

place till 2.00 pm. After half an hour, he left the college. While he was 

proceeding, he received a phone call from professor Dhiraj Sarma who informed 

him that some difficulties had arisen in the college and he should immediately 

return back. After 10 minutes of receiving the phone call, he returned to Nalbari 

Law College. He saw that accused was standing on the veranda of the office of 

Nalbari Law College. When he asked Hemanta Sarma what had happened, then 

accused stated that Dinamani Bhagabati had come to the library. When he 

wanted to proceed to the library, accused stopped him and stated that some 

talks were going on inside. He along with the accused awaited in the office 

veranda for about 15 minutes. At that time, Dinamani Bhagabati and victim “X” 

came out of the library. He and accused Hemanta went near Dinamani 

Bhagabati. Dinamani Bhagabati stated that victim “X” has some problem and 

asked this witness to accompany her to their house. At that time, accused 

Hemanta Sarma asked the victim “X” what has happened. Victim uttered 

nonsence, rascal and stated that he is acting as if he does not know anything. 

Accused Hemanta Sarma did not state anything. Thereafter, he accompanied 

victim “X”. Victim told him that accused person had grabbed her in the library and 

wanted to kiss her. He accompanied victim “X” to the bus and she left the place. 

Thereafter victim “X” filed complaint before Nalbari Law College Governing body. 

 

9.   In his cross-examination, this witness stated that it is not a fact 

that he stated before police that at about 2.00 pm. He came towards his house 

and after reaching Nalbari town, he received a phone call. He stated before 

police that Mitali Talukdar called him. It is not a fact that he did not state before 

police that he received the phone call from Dhiraj Sarma. It is not a fact that 

before police he did not state that he came towards the house after about half 

an hour of the examination, he accompanied victim “X” to the vehicle. It is not a 

fact that he did not state before police that victim “X” did not narrate him 

anything about the incident. It is not a fact that he stated before police that he 

heard about the incident from Dinamani Bhagabati. It is not a fact that before 



G.R. Case No.343/14 

 

Page No.5 

police he did not state that accused asked the victim what had happened with 

her, victim “X” uttering nonsense, rascal and he is acting as if he does not know 

anything, victim “X” stated before him that accused Hemanta Sarma tried to grab 

her, kiss her. The previous librarian before victim “X” was also a female. One 

chowkidar of the college named Manu stayed in the college campus in the 

quarter along with his family. The distance from the library to the quarter is 

about 70 feet. There is a girls common room between the library and the quarter 

and there is also a room where the principal sits in between the library and the 

quarter. It is not a fact that as the Governing body has differences with the 

accused person, hence, they have conspired to file a false case. 

 

10.   PW.3 is Dhiraj Bhusan Sarma, Faculty University law college. He 

deposed that he knew the informant and the accused. About 3-4  years ago, he 

was working as lecturer of Nalbari Law college. At the time of examination, he 

was arranging the answer scripts of the examination. At that time, the president 

of  Governing body Dipak Sarma called him and asked him what incident had 

occurred in the college. He stated that he does not know what had happened 

and stated that he will take required information and inform him accordingly. 

Thereafter, he called professor Gautam Barman and asked him whether any 

incident had taken place in the college and stated that he should come 

immediately. Thereafter, he arranged the answer scripts and packed them and 

went to deposit those scripts in the post office. He asked professor Gautam 

Barman what has happened. When he returned after submitting the answer 

scripts in the post office, he met Gautam Baman and victim “X” near Biren 

garage at Nalbari town and came to know that accused had outraged the 

modesty of victim “X”. 

 

11.   In his cross-examination, he deposed that now he is not working 

at Nalbari Law College. During his time, no such incident took place. He does not 

know when the incident occurred and at what time. He was arranging the answer 

scripts in the office room. The distance from Nalbari PS to Biren garage is about 

400 meters. The office room and the library is in the same line. Between the 

office and the library, there are two another rooms. The examination hall was in 

another building and in between, there was a playground. Behind the library and 

the college, at about 10-20 meters away, there is quarter of chowkidar Manu. He 
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forgot who was present with him while counting the answer scripts. He was 

arranging the scripts in the teacher common room. 

 

12.   PW.4 (in camera) is victim “X”. She deposed that on 13.11.13, she 

was working as librarian at Nalbari Law college. She comes to her college 

regularly. On 07.02.14, at about 11.00 am, she came to Nalbari Law college as 

she worked in that college. At about 2.00 pm, the examination was over. At 

about 2.50 pm, the Office Asstt Hemanta Sarma came to the library. At that time, 

he was working in the library. Hemanta Sarma grabbed her from the backside. 

She tried to set herself free from the clutches of the accused, but she failed to do 

so. Accused forcibly kissed her on her neck. Accused also touched her body 

parts. She forcibly pushed the accused Hemanta Sarma and sat in the library 

chair. Hemanta Sarma immediately left the library. Thereafter, she called college 

professor Mitali Talukdar. A little while later, the Governing body Dinamani 

Bhagabati came to the college. She narrated  him about the incident. Thereafter, 

she filed a written complaint before the Governing body regarding the incident. 

After considering the incident, the Governing body secretary filed FIR on 

12.03.14 in the police station. Police took her statement and her statement was 

also recorded in the court. Ext.1 is the complaint filed by her before the 

Governing body. Ext.1(1) and 1(2) are her signature. She forwarded the copy of 

the complaint to the college principal. Ext.2 is the 164 CrPC statement recorded 

by the Magistrate and Ext.2(1) and Ext.2(2) are her signatures. 

 

13.   In her cross-examination, she deposed that the examination was 

over at about 2.00 pm. After that Hemanta Sarma was in the college. Out of the 

two chowkidars, one went to the shop and other one was in his quarter. The 

quarter of the chowkidar is at a distance of 3 tar away from the library. The 

family of the chowkidar also stayed with him. During the incident, she did not 

raise any hue and cry. In the teacher common room, Gautam Sarma and Dhiraj 

Sir were present. She does not know whether any other person was present. It is 

not a fact that she did not state before police that the accused person grabbed 

her from the backside. She herself did not file any FIR in the police station. She 

does not know whether there was any differences between the Governing body 

and the accused Hemanta. Prior to the incident, the accused person has never 

meted out any bad behavior upon her. On the day of the incident itself, she 
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informed the college committee. At about 3.15 pm, in the afternoon, she 

informed professor Mitali. After about 10-25 minutes later, Dinamani Bhagabati 

came to the college. First Dinamani Bhagabati arrived and thereafter, Gautam 

Barman came. They did not tell her to file any case in the police station. She 

informed the secretary Dhiren Barman on the next day. During the time of the 

incident, no other altecation took place between her and the accused. Now, she 

does not work in Nalbari Law college. She informed the Governing body 

president Dipak Sarma on the next day. It is not a fact that being abated by 

some person she has falsely filed the allegation against the accused person. It is 

not fact that the accused person has not grabbed her, kissed her and touched her 

body parts. She does not know whether the accused person was working since 

the day of foundation of the college. It is not a fact that the accused has not 

misbehaved with her and she has falsely deposed. 

 

14.   PW.5 is Manu Das. He deposed that he knew the informant and 

the accused person. In the year 2014, while the examination of college was 

going on, he was packing the answer scripts. At about 2.20 pm, their Governing 

body member Dinamani Bhagabati met him and asked him what has happened in 

the college. He stated that examination has been finished peacefully. Dinamani 

Bhagabati asked him that he is not asking about the examination and asked him 

about other things. Thereafter, he entered in the library and met librarian “X” 

who was sitting. Thereafter, lecturer Gautam Barman came and Dinamani 

Bhagabati discussed the matter with him. After a while, victim “X” came crying 

out of the library and accused Hemanta asked her what has happened. Victim 

stated that nothing has happened. In the evening, he heard that accused person 

had teased the victim “X”. 

 

15.   In his cross-examination, this witness sated that he forgot whether 

he told police that victim “X” had come crying out of the room. After examination 

was over, they were working in the office room and the librarian was in the 

library. Victim “X” did not state anything before them. While they were packing 

the answer scripts, accused Hemanta Sarma was with them and victim “X” was in 

the library. When Dhiraj Sarma was in the college, Bhagabati sir arrived. 

Thereafter Dhiraj Sarma went to submit the answer scripts. 
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16.   PW.6 is Dhirendra Nath Barman. He stated that he is the informant 

of this case. He knew accused Hemanta Sarma. On 12.03.14, he was the 

secretary of the Governing body of Nalbari Law College. As per the direction of 

the Governing body, he filed the FIR against the accused in Nalbari Police station. 

On 07.02.14, he received a complaint from victim “X” who was the librarian of 

Nalbari Law College. Victim alleged that accused Hemanta who was the Office 

Asstt had sexually harassed her. Upon receiving the complaint, he called the 

President of Nalbari Law College in order to ascertain what is the next course to 

be followed. The President advised him to call for a meeting of the Governing 

body immediately. Accordingly, he called for a meeting of the Governing body 

and the Governing body has instituted a preliminary inquiry committee. The 

preliminary committee after confirming about the truthfulness of the incident 

informed the Governing body. The accused person was suspended from the 

college. On 12.03.14, it was decided that FIR should be filed against the accused. 

Thereafter, this witness filed the FIR. He has furnished the copy of the complaint 

filed by victim “X” with the FIR. The I.O of this case seized the main copy of the 

complaint filed by victim “X” from his possession. Ext.3 is the FIR and Ext.3(1) is 

his signature. Ext.4 is the seizure list and Ext.4(1) is his signature. M.Ext.1 is the 

complaint filed by the victim. 

 

17.   In his cross-examination, this witness stated that he has no 

personal knowledge about the incident. He has not annexed the Governing 

body’s resolution’s copy with the FIR. He has also not annexed the inquiry report 

copy with the FIR. It is not a fact that in order to chase away the accused from 

the college, he has conspired with victim “X” and the Governing body. 

 

18.   PW.7 is Chandana Roy Talukdar, present principal of Nalbari Law 

College. She stated that she knew the informant. Informant was the  secretary of 

Nalbari Law College at the time of the occurrence. Presently, the informant is the 

president of the college. The accused was working as Office Asstt in the college 

during the incident. The incident occurred on 07.02.14. On that day, she did not 

have duty in the college. As she was suffering from fever, she was not present in 

her duty. Then about a hour of the incident college Governing body president 

Dipak Sarma called her and asked her whether anything had occurred. She called 

Asstt professor Gautam Barman and Dhiraj Bhusan Sarma and from them, she 
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could know that the accused person has harassed the librarian of the college. 

She called the librarian victim “X” and asked her what has happened. The 

librarian narrated before her that while she was working in the college library, 

accused Hemanta Sarma had tried to kiss her and pulled her cloths. On the next 

day, she came to the college. The Governing body members decided to call for a 

meeting. Accordingly, on 10.02.14, a meeting was called for and she was present 

in the meeting. In the meeting it was decided that an explanation should be 

called for from accused Hemanta Sarma and they formed a preliminary inquiry 

committee. Makibur Rahman Governing body member, Madan Malakar member 

and Darsana Goswami were the members of the preliminary inquiry committee. 

The FIR was filed after decision of the Governing body meeting. The Governing 

body secretary Dhiren Barman filed the FIR. 

 

19.   In her cross-examination, this witness deposed that she stated 

before police that she has not seen the incident. It is not a fact that she did not 

state before police that she called victim “X”, she called Gautam Barman and 

Dhiraj Bhusan Sarma. She did not file any FIR herself. It is not a fact that she did 

not state before police that victim “X” told her about the incident. Victim “X” has 

not called her. It is not a fact that in order to chase the accused from the college, 

she was also the part of the conspiracy. It is not a fact that she has falsely 

deposed. 

 

20.   PW.8 is Dinamani Bhagabati. He stated that he knew the 

informant. He is the president of Nalbari Law College Governing body. Accused 

person was the Office Asstt of Nalbari Law College. During the time of the 

incident, he was the member of the managing committee  of the college. The 

incident occurred in the month of February, in 2014. The date of the incident was 

on 07.02.14. At that time, the college week of Nalbari College was going on. On 

that day, Mitali Talukdar, lecturer of Nalbari Law College called him. The 

Governing body president also called him and asked him to come to the college. 

He went to Nalbari Law College and found that the examination has been 

finished. He went to the library and there he met victim “X”. Victim “X” told him 

that accused person had pulled her near the library of the college and wanted to 

touch her. She also told that at that time, the door of the library was open and 

the accused person tried to grab her. He asked the librarian to show him the 
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place and also asked her to file a written complaint. In the  evening, victim “X” 

came to the house of Dhiren Barman and filed a written complaint. Accordingly, 

the Governing body sat and it was decided that FIR should be filed. Accordingly, 

Governing body secretary Dhiren Barman filed the FIR. Police recorded his 

statements. When the police came to investigate the incident, they seized the 

complaint filed by the victim before the Governing body. Ext.4 is the seizure list 

and Ext.4(2) is his signature. M.Ext.1 is the complaint filed by the victim “X” 

before the Governing body. 

 

21.   In his cross-examination, this witness deposed that he does not 

remember whether the time was about 3.30-4.00 pm. The distance between 

Nalbari PS and Nalbari Law College is about half km. He told the victim to file 

FIR. He himself did not file any FIR. He thought that some examination related 

incident had occurred. He asked to accompany the victim “X” to the bus stand. 

He did not call Gautam Barman and Asstt professor Dhiraj. It is not a fact that 

they had conspired to chase away the accused person from the college and he 

has falsely deposed. 

 

22.   PW.9 is Ambika Baruah. He stated that informant is the secretary 

of Nalbari Law College. Accused person is the clerk of the college. The incident 

occurred in the year 2014, one day, at about 1.30 – 2.00 pm. At that time, he 

was in the college. After examination was over, the answer scripts were packed. 

Suddenly Governing body member Dinamani Bhagabati came to their college and 

asked him whether anything had happened in the college and then, he told 

Dinamani Bhagabati that nothing had happened. Later, he heard that victim was 

ravished. Police has not recorded his statement. 

 

23.   During cross-examination, this witness deposed that he came to 

the college at about 10.00 am in the morning. He went home at about 3.30 pm 

in the evening. While examination was going on, he, Manu Das, Gautam Barman 

and Hemanta Sarma were tying the answer scripts. Till about 3.00 pm, when the 

answer scripts were being tied up, he was in the college. Manu Das locked the 

college door at that time. He does not know whether any incident took place. He 

also does not know what allegation has been brought in the complaint against 

the accused. Victim “X” did not inform him anything about the incident. 
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24.   PW.10 is I.O Bhuban Tamuli. He deposed that on 12.03.14, he was 

working as Attached Officer in Nalbari PS. On that day, informant Dhirendra Nath 

Barman filed a written FIR in the Nalbari PS. On receipt of the FIR at about 7.30 

pm, the O.C of Nalbari PS registered Nalbari PS Case No.145/14 u/s-354 IPC and 

on 13.03.14, at about 10.30 am, he was given the task of investigation. He 

visited the place of occurrence on 13.03.14 and drew the sketch map and he also 

recorded the statements of the informant and the other witnesses. On 18.03.18, 

victim was called to the police station over phone and recorded her statement 

and forwarded her to the Ld. Eleka magistrate for recording her statement u/s-

164 CrPC. On 20.04.14, complainant Dhirendra Nath Barman handed over the 

complaint filed by victim before the college management committee on 07.02.14 

which was seized by him in presence of witnesses. Ext.4 is the seizure list and 

Ext.4(3) is his signature. M.Ext.1 is the application submitted by victim to the 

college management committee. On 11.08.14, the accused person obtained pre-

arrest bail vide Case No.AB3218/14 dated 11.08.14 from the Hon’ble Gauhati 

High Court and he appeared before him on 17.08.14. He interrogated the 

accused and allowed him to go on bail after furnishing suitable surety. On, 

24.11.14, he filed charge-sheet against accused Hemanta Sarma u/s-354 IPC. 

Ext.5 is the charge-sheet and Ext.5(1) is his signature. 

 

25.   During cross-examination, the I.O revealed that victim did not file 

FIR herself. Victim did not herself submit the copy of the complaint filed by her 

before the college management committee. As per Ext.3, the incident took place 

on 07.02.14 and the FIR was filed on 12.03.14 and he seized the complaint from 

the informant on 20.04.14. Witness Mitali Talukdar stated before him that she 

was informed that the incident took place at about 4.00 pm. Witness Gautam 

Barman did not state before him when he helped the victim to board a vehicle for 

going home and he also did not state before him from whom he came to know 

about the incident. Witness Gautam Barman did not state before him that he saw 

the accused asking the victim as what is wrong with her. He recorded the 

statement of witness Chandana Roy Talukdar. Chandana Roy Talukdar did not 

state before him that she called Asstt professor Gautam Barman and Dhiraj 

Bhusan Sarma on the day of the incident and they informed her about the 

incident. He recorded the statement of witness Manu Das,. He did not state 
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before him that victim went crying out of the college. He recorded the statement 

of victim. Victim did not state before him that the accused hugged her from the 

backside. 

 

26.   These are the materials on record. 

 

27.   Ld. A.P.P. during the course of arguments stated that the victim 

although did not file the FIR, she has fully supported the contents of the FIR. 

She has also supported her 164 Cr.P.C. statements recorded during the course of 

investigation. According to him the prosecution witnesses more particularly P.W.1, 

P.W.2, P.W.6, P.W.8, have lend support to the evidence of the prosecutrix. Further 

ld. App also stated that the evidence of these witnesses did not divulge any 

irreconcilable inconsistencies to render them unworthy of any credence. He 

summarised that the prosecution has been able to prove the guilt of the accused 

beyond all reasonable doubt. 

 

28.   Ld. Defence counsel refuting the arguments of Ld. APP stated that 

there are material contraditions in the evidence of the prosecution witnesses. He 

had contended that the oral evidence of P.W.4 victim is not trustworthy and 

reliable because the prosecutrix instead of knowing fully well that at that time 

when there were other invigilators and other office staff conducting the law 

college exams, she herself did not inform anybody, but instead called P.W.1 over 

the phone to narrate about the incident. He further contended that victim should 

have immediately informed the other staff members or the chowkidar who 

resided in the same campus about the incident. Further he stated that there is 

also delay in lodging FIR and the same has not been explained by the 

prosecution. 

 

29.   The victim of the incident, P.W.4 in her in camera testimony 

deposed that on the date of the incident i.e 7-2-14 she was working as a librarian 

in Nalbari Law college and she was in the library at the time of the incident. The 

college examinations were going on. At about 2:00 p.m., the exams were over. At 

that time the accused who was working as an office assistant of their college 

came to the library. She stated that while she was working in the library, 

Hemanta Sarma grabbed her from the back side. She tried to release herself but 
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failed to do so. Thereafter he forcibly kissed her neck and touched her body 

parts. She pushed the accused forcibly and sat in the library chair. The accused 

thereafter left the library. Thereafter Hemanta Sarma went out of the library. This 

witness somehow gathered her composure and called P.W.1 Mitali Taludar who 

was a lecturer of Nalbari Law College to inform about the act of the accused 

person. 

 

30.   P.W.1 Mitali Talukdar has corroborated the fact that the victim ‘X’ 

called her on that day. She stated that she did not come to her workplace on that 

day. On that day she was proceeding from Nalbari towards Guwahati and when 

she reached Maligaon, Guwahati she received a phone call from the victim ‘X’ at 

about 1:30 p.m- 3:30 p.m. Victim was crying over phone and victim stated that 

accused has finished her, what will she do now. Suddenly the phone line was 

disconnected. This witness called the victim over phone immediately and asked 

her to state properly what had happened. After that this witness stated that 

accused grabbed her forcibly, kissed her and touched her private parts. This 

witness then advised P.W.1 to come out of the library. Thereafter P.W.1 called 

P.W.8 who was the member of the managing committee of the Nalbari law 

college. As already discussed above ld. Defence counsel has laid doubt about the 

conduct of P.W.4 in informing  P.W.1 and not other staff members or lecturers of 

the college about the incident. In the case of State of Punjab vs Major 

Singh reported in AIR 1967 SC 63, 1967, the Hon'ble Apex court held 

that: “I think that the essence of a woman's modesty is her sex. The modesty of 

an adult female is writ large on her body. Young or old, intelligent or imbecile, 

awake or sleeping, the woman possesses modesty capable of being outraged. 

Whoever, uses criminal force to her with intent to outrage her modestry commits 

an offence punishable u/s-354 IPC. The culpable intention of the accused is the 

“crux” of the matter. The reaction of the woman is very relevant, but its absence 

is not always decisive, as for example, when the accused with a corrupt mind 

stealthily touches the flesh of a sleeping woman. She may be an idiot, she may 

be under the spell of anesthesia, she may be sleeping, she may be unable to 

appreciate the significance of the act 'nevertheless' the offender is punishable 

under the section.” I do not find any infirmity in the conduct of P.W.4 in informing 

about the incident to P.W.1 Mitali Talukdar over phone because it is generally 

seen that there is inhibition amongst victims due to shame or otherwise in sexual 
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harassment incidents to inform other male persons. As P.W.1 is a female lecturer, 

p.w.4 victim found it comfortable to tell her about the incident and not the other 

male staffs of the college. Moreover definitely due to the suddenness of the 

incident, the victim would naturally be in a chaotic state of mind because the 

perpetrator is none other than her own colleague. Furthermore it is seen from 

the evidence of P.W.1 that she informed immediately about the incident to P.W.8 

Dinamoni Bhagawati as he was the member of the governing body of the college. 

In State of Maharashtra Vs Chandraprakash Kewalchand Jain AIR 1990 

SC 658, The Hon’ble Supreme Court of India held that a women, who is the 

victim of sexual assault, is not an accomplice to the crime but the victim of 

another person’s lust and, therefore, her evidence need not be tested with the 

same amount of suspicion as that of an accomplice. The court observed as 

under: ”A prosecutrix of a sex offence cannot be put at par with an accomplice. 

She is in fact a victim of the crime. The evidence act nowhere states that her 

evidence cannot be accepted unless it is corroborated in material particulars. She 

is undoubtedly a competent witness under sec 118 and her evidence must 

receive the same weight as in attached to an injured in cases of physical 

violence. The same degree of care and caution must attach in the evaluation of 

her evidence as in the case of an injured complainant or witness and no more. 

What is necessary that the court must be alive to and conscious of the fact that it 

is dealing with the evidence of a person who is interested in the outcome of the 

charge levelled by her. If the court keeps this in mind and feels satisfied that it 

can act on the evidence of the prosecutrix, there is no rule of law or practice 

incorporated in the Evidence Act similar to illustration (b) to section 114 which 

requires it to look for corroboration. If for some reason the court is hesitant to 

place implicit reliance on the testimony of the prosecutrix it may look for 

evidence which may lend assuration to her testimony of the prosecutrix short of 

corroboration required in the case of accomplice. The nature of evidence required 

to lend assurance to the testimony of the prosecutrix must depend on facts and 

circumstances of each case. But if a prosecutrix is adult and has full 

understanding the court is entitled to base a conviction on her evidence unless 

the same is shown to be infirm and not trustworthy. If the totality of the 

circumstances appearing on the record of the case disclose that the prosecutrix 

does not have a strong motive to falsely involve the person charged, the court 

should ordinarily have no hesitation in accepting her evidence. The defence has 
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not been able to dissolve the evidence of prosecutrix on material points during 

her cross examination. Moreover, no self respecting woman would come forward 

in court just to make a humiliating statement against her honour such as is 

involved in a case of molestation on her. 

 

31.           P.W.8 Dinamoni Bhagawati is the Associate professor of Geography of 

Nalbari College and he was also a governing body member of Nalbari Law 

College corroborated the evidence of P.W.1. He stated that at the time of incident 

he was in Nalbari college as college week was going on. He stated that at that 

time P.W.1 called him to the law college. Thereafter Dipak Kr. Sarma also called 

him to the law college.  After coming to the college, he learnt in the college that 

exams were over at time. He went to the library and met victim after which 

victim P.W.4 told him that accused molested her. The victim also showed her the 

place in the library where the accused molested her. Thereafter this witness 

stated that in the evening, P.W.4 victim filed the complaint in the house of Nalbari 

Law college secretary Dhiren Barman. P.W.8 also stated that he asked the victim 

to be accompanied home. The fact that P.W.8 arrived at the college after the 

examinations were over is also admitted by P.W.5 Mano Das, grade IV staff of 

Nalbari Law college P.W.9 Ambika Baruah, chowkidaar of Nalbari Law college and 

P.W.2 Gautam Barman, faculty of Nalbari law college. 

 

32.    PW.2 Gautam Barman, faculty of Nalbari law college stated that he 

was on duty as an invigilator on the day of the incident. He stated that after 

doing his duty in the college he was proceeding out of the college when he 

received a phone call from another Faculty member, PW.3 Dhiraj Sarma and he 

was asked to return to the college as some incident has occurred. After about 10 

minutes he returned to the college and he saw that accused was standing in the 

veranda. This witness learnt that member of the governing body P.W.8 has come 

to the college and he was in the library. After about 15 minutes, P.W.8 and victim 

came out of the library. When accused asked the victim what had occurred victim 

rebuked the accused because he was acting as if nothing has happened. 

Thereafter victim narrated that she has been molested. Therefore although this 

witness like p.w.8 has not witnessed the incident, their evidence shows that 

victim has stated about the incident to him. 
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33.    P.W.3 Dhiraj Bhusan Sarmah who was another Faculty member of 

the college met the victim when p.w.2 accompanied victim to her home from 

college. He also stated that victim told him about the occurrence. Although there 

are some minor inconsistencies in the evidence of P.W.3 and P.W.8 regarding 

P.W.3 informing P.W.8 about the incident such inconsistences are not so vital. 

 

34.   Now let us tackle the issue regarding the delay in filing FIR. In 

State of Punjab Vs Gurmit Singh and others AIR 1996 SC 1393, THE 

Hon’ble Apex court held that in cases involving sexual harassement, molestation 

etc the court is duty bound to deal with such cases with utmost sensitivity. Minor 

contradiction or insignificant discrepancies in the statement of prosecutrix should 

not be a ground for throwing out an otherwise reliable prosecution case. In the 

same case it was also held that delay in filing FIR for sexual offence may not be 

even properly explained , but if found natural , the accused cannot be given 

benefit of doubt thereof. Therefore the delay in lodging the fir cannot be used as 

a ritualistic formula for doubting the prosecution case and discarding the same 

solely on the ground. Delay has the effect of putting the court on guard to search 

if any plausible explanation has been offered for the delay and if offered , 

whether it is satisfactory or not. If the prosecution fails to satisfactorily explain 

the delay and there is possibility of embellishment in the prosecution version on 

account of such delay, the delay would be fatal to the prosecution. However, if 

the delay is explained to the satisfaction of the court, the delay cannot  by itself 

be a ground to  disbelieving and  discarding the entire prosecution case. In this 

respect the evidence of P.W.6 informant is relevant. P.W.6 was the secretary of 

Nalbari Law college during the incident. He stated that on 7.2.14 he received a 

complaint Material exhibit 1 from victim that she has been sexually harassed. The 

said complaint has been seized from him by the I.O. of this case during the 

investigation. Thereafter he immediately called a meeting of the governing body 

of the college. In the governing body meeting a preliminary inquiry committee 

was formed and the preliminary committee after conducting the inquiry 

submitted the report to the governing body of the Nalbari Law college. The 

accused was suspended following the report of the committee and the governing 

body resolved to file an FIR. Thereafter as per resolution of the governing body 

the FIR was filed by P.W.6 vide Exhibit 3 on 12.3.14 after a gap of 35 days of the 

incident. Therefore this witness as well as P.W.8 both of whom were secretary 
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and member respectively of the governing body of the college has fully 

corroborated the fact that complaint Material Exhibit 1 was filed on 7.2.14 itself 

by the victim herself before secretary of the governing body. Acting on the 

complaint, the inquiry committee was formed. Regarding who were the members 

of the committee another witness P.W.7 who was the principal of the college 

confirmed that after the complaint Material Exhibit 1 was furnished a committee 

was formed out of the members namely Mukibur Rahman, governing body 

member, Madan Malakar, member and Darshana Goswami, member; none of 

whom were examined by the I.O. of this case. P.W.7 also stated that she was 

present in the governing body meeting which resolved to form the committee. 

Defence counsel in his cross examination has neither disputed the formation of 

the committee nor disputed the presence of witness no.7 during the proceedings 

of the committee. Hence there is no material to dispute the formation of the 

committee as well as the report thereof finding the allegations to be true. 

However it is found that the I.O. has conducted the investigation perfunctorily. 

The I.O., P.W.10 ought to have collected the resolutions of the governing body, 

examined the inquiry committee members namely Mukibur Rahman, governing 

body member, Madan Malakar, member and Darshana Goswami, member as well 

seized the preliminary report of the committee in order to bind the prosecution 

case more strongly. However I.O. did not do so. Now the question arises will the 

evidence of the victim suffer for the fault of the I.O. In the case of State of 

Punjab vs Gurmit Singh AIR 1996 SC 1393 the Hon’ble Apex Court held that 

the prosecutrix had no control over the investigation agency and the negligence 

of an investigation officer could not affect the credibility of the statement of the 

prosecutrix. The court must, while evaluating evidence remain alive to the fact 

that in case of rape, no self-respecting woman would come forward in a  court 

just to make a humiliating statement against her honour such as is involved in 

the commission of rape of rape on her. 

 

35.   In state of Himachal Pradesh vs Raghubir Singh(1993) 2 

SSC 622, this court held that there is no legal compulsion to look for any other 

evidence to corroborate the evidence of the prosecutrix before recording an 

order of conviction... Thus the law that emerges on the issue is to the effect that 

statement of the prosecutrix, if found to be worthy of credence and reliable, 

requires no corroboration. The court may convict the accused on the sole 
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testimony of the prosecutrix. 

 

36.   In the instant case the investigation officer P.W.10 stated that he 

has seized the original complaint dated 7.2.14 filed by the victim before the 

secretary of the governing body vide seizure list Exhibit 4. The witnesses of the 

seizure list P.W.6 Dhirendra Nath Barman and P.W.8 Dinamoni Bhagawati have 

fully supported the fact of seizure. Although ld. defence counsel during the 

course of arguments prayed for giving the benefit of doubt to the accused for the 

late filing of the FIR , ld defence counsel has not put a single suggestion before 

P.W.6 Dhirendra Nath Barman disputing the complaint Material Exhibit 1 to be 

prepared lately while filing the FIR. Therefore as defence has not challenged 

Material Exhibit 1 there is no bar in holding that victim has submitted Material 

Exhibit 1 before the secretary of the Nalbari Law College on the date of the 

incident itself. Now what the defence has challenged is that the informant while 

filing FIR Ext.3 has not annexed the resolution of the Governing Body and the 

report of the preliminary enquiry committee which I hold is not fatal to the 

prosecution case. The reason is because it was the responsibility of the 

investigation officer to seize the said documents. But the prosecutrix who has no 

control over the investigation agency her evidence cannot suffer for the 

negligence of the investigation officer. As the defence has not disputed Material 

Exhibit 1, just because the inquiry report and governing body resolution were not 

seized by the I.O and proved by the prosecution, I find no difficulty in holding 

that prosecution has been able to prove that the delay occurred because an 

inquiry was going on regarding the incident and after getting the inquiry report 

and confirming about the truthfulness of the incident, P.W.6 lodged the FIR 

Exhibit 3 almost after a delay of 35 days of the incident. Further this view is 

cemented by the fact that during the cross examination of P.W.7 Chandana Roy 

Talukdar, Principal of Nalbari Law college the defence has also not disputed the 

formation of the inquiry committee ,submission of the report of the committee 

and suspension of the accused on the findings of the committee by the governing 

body. Hence it hereby held that the prosecution has aptly explained the delay of 

35 days in lodging the FIR Ext.3 as due to the preliminary inquiry being 

conducted by the college authority. During the course of cross examination of the 

victim defence counsel has taken the plea that the victim has conspired with the 

governing body members to lodge a false case against accused. But there is no 
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material to show that the victim had any enmity with the accused person or she 

nursed any grudge against accused who was her colleague and therefore had 

any reason to falsely depose. There is no dispute regarding the place of 

occurrence and the incident that occurred. No reason could be there for which 

the victim will falsely enrope the accused. I find that the evidence of the victim 

inspires confidence and she is a believable witness. 

 

37.   Hence I find no hesitation in holding that the prosecution has been 

able to prove the charges levelled against the accused u/s 354 I.P.C. Accordingly 

the accused Hemanta Sarma is convicted of the offence u/s 354 I.P.C. 

 

38.   Accused is heard on the point of sentence. He pleaded for the 

mercy of the court. 

 

39.   In the case of Madan Gopal Kakkad Vs Naval Dubey (1992) 

3 SCC 204 the Hon’ble Apex court held that “offenders of sexual assault  who 

are a menace to the civilized society should be mercilessly and inexorably 

punished in the severest terms”. Dealing with the  case of sexual assault, his 

Lordship emphasized on courts of law their duty to handle offenders of such 

crimes with a heavy hand. His lordships concluded that : “ We feel that judges 

who bear the sword of justice should not hesitate to use that sword with the 

utmost severity, to the full and to the end if the gravity of the offences so 

demand. Moreover, social impact of the crime, particularly where it relates to 

offence against woman, cannot be lost sight of and require exemplary treatment. 

Any liberal attitude of imposition of meager sentence or too sympathetic view 

may be counterproductive in the long run and against social justice which needs 

to be cared for, protected and strengthened by string of deterrence inbuilt in the 

sentencing system. In the case of State of Madhya Pradesh vs Babulal 

decided on 3.12.07 the Apex court held that sexual violence apart from being 

a dehumanizing act is also an unlawful intrusion of the right to privacy and 

sanctity of female. It is a serious blow to supreme honor and offends her self-

esteem and dignity. It degrades and humiliates the victim and leaves behind a 

traumatic experience. The courts are therefore expected to try and decide cases 

of sexual crime against women with utmost sensitivity. Such cases need to be 

dealt with sternly and severely. A socially sensitized Judge is better armor in 
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cases of crime against women than long clauses of penal provisions, containing 

complex exceptions and complicated provisos. 

 

40.         The accused person was the colleague of the victim. The victim 

was working in the library at the time of the incident when she was molested. 

Today the woman is not safe in the streets, inside the four wall of her own house 

as well as in her workplace. The accused even being the office assistant of  

Nalbari Law college where students go to learn the law laid down for the citizens 

made a mockery of the law and the institution itself. Hence I find that this is not 

a fit case where the principles of probation can be extended to accused person. 

41.         In the end, accused Hemanta Sarma is convicted of the offence 

u/s 354 I.P.C. and sentenced to suffer R.I. for one (1) year and to pay a fine of 

Rs.1000/- in default of payment of fine he shall undergo imprisonment for 

another one month. 

42.        Fine if deposited be paid in treasury under proper head of account. 

43.        Supply a free copy of the judgment to the accused person 

forthwith. 

44.         The seized article is to be disposed of as per law. 

45.          Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 21st day of 

December, 2018.                          

                                       

 

                 (Smti. K.R. Deka) 

                     Chief Judicial Magistrate 
               Nalbari.   
 

 

   Dictated and corrected by me 
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             (Smti. K.R. Deka) 

     Chief Judicial Magistrate 
                  Nalbari 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

PW.1   - Mitali Talukdar. 

PW.2   - Gautam Barman. 

PW.3   - Dhiraj Bhusan Sarma. 

PW.4   - Victim “X”. 

PW.5   - Mano Das. 

PW.6   - Dhirendra Nath Barman, informant. 

PW.7   - Chandana Roy Talukdar. 

PW.8   - Dinamani Bhagabati. 

PW.9   - Ambika Baruah. 

PW.10  - I.O Bhuban Tamuli. 

Witnesses for the defence 

None 

Prosecution Exhibits 

Ext.1   - Copy of complaint filed before the Governing body. 

Ext.1(1-2)  - Signatures of victim “X”. 

Ext.2   - 164 CrPC statements of victim “X” 

Ext.2(1-2)  - Signatures of victim “X”. 

Ext.3   - FIR. 

Ext.3(1)  - Signature of Dhirendra Nath Barman, informant. 

Ext.4   - Seizure list. 

Ext.4(1)  - Signature of Dhirendra Nath Barman, informant. 

Ext.4(2)  - Signature of PW Dinamani Bhagabati. 

Ext.4(3)  - Signature of I.O Bhuban Tamuli. 

Ext.5   - Charge-sheet. 

Ext.5(1)  - Signature of I.O Bhuban Tamuli. 

M.Ext.1  - Complaint filed by victim before the Governing body of   
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   Nalbari Law College. 

Defence Exhibits 

None 

 

                                                         (Smti. K.R. Deka) 

                                                        Chief Judicial Magistrate,  
        Nalbari.   

 

GR Case No.343/14 

                                  O  r  d  e  r                                 

21.12.18 

   Accused Hemanta Sarma is present. 

   While going through the Case record for preparing judgment, it is 

found that there was no signature of my ld. predecessor on the charge form. 

  Upon hearing both sides, it is found that the accused person has not 

been prejudiced due to non signed of the charge form by my Ld. Predecessor. 

  Hence, charge-form is duly prepared and annexed with the Case 

record after putting court's signature. 

  Later on, the operative part of judgment is ready and 

pronounced in open court. 

   On close scrutiny of the case record, it is found that the 

prosecution has been able to prove the guilt of the accused person for 

commission of offence u/s-354 IPC beyond all reasonable doubt to warrant 

a conviction. Hence, accused is convicted for commission of offence u/s-

354 IPC. 

   Accused is heard on the point of sentence. He pleaded for the 

mercy of the court. In the case of Madan Gopal Kakkad Vs Naval Dubey 

(1992) 3 SCC 204 the Hon’ble Apex court held that “offenders of sexual assault  

who are a menace to the civilized society should be mercilessly and inexorably 

punished in the severest terms”. Dealing with the  case of sexual assault, his 
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Lordship emphasized on courts of law their duty to handle offenders of such 

crimes with a heavy hand. His lordships concluded that : “ We feel that judges 

who bear the sword of justice should not hesitate to use that sword with the 

utmost severity, to the full and to the end if the gravity of the offences so 

demand. Moreover, social impact of the crime, particularly where it relates to 

offence against woman, cannot be lost sight of and require exemplary treatment. 

Any liberal attitude of imposition of meager sentence or too sympathetic view 

may be counterproductive in the long run and against social justice which needs 

to be cared for, protected and strengthened by string of deterrence inbuilt in the 

sentencing system. In the case of State of Madhya Pradesh vs Babulal 

decided on 3.12.07 the Apex court held that sexual violence apart from being 

a dehumanizing act is also an unlawful intrusion of the right to privacy and 

sanctity of female. It is a serious blow to supreme honor and offends her self-

esteem and dignity. It degrades and humiliates the victim and leaves behind a 

traumatic experience. The courts are therefore expected to try and decide cases 

of sexual crime against women with utmost sensitivity. Such cases need to be 

dealt with sternly and severely. A socially sensitized Judge is better armor in 

cases of crime against women than long clauses of penal provisions, containing 

complex exceptions and complicated provisos. 

   The accused person was the colleague of the victim. The victim 

was working in the library at the time of the incident when she was molested. 

Today the woman is not safe in the streets, inside the four wall of her own house 

as well as in her workplace. The accused even being the office assistant of  

Nalbari Law college where students go to learn the law laid down for the citizens 

made a mockery of the law and the institution itself. Hence I find that this is not 

a fit case where the principles of probation can be extended to accused person. 

         In the end, accused Hemanta Sarma is convicted of the offence 

u/s 354 I.P.C. and sentenced to suffer R.I. for one (1) year and to pay a fine of 

Rs.1000/- in default of payment of fine he shall undergo S.I. for another one 

month. 

         Supply a free copy of the judgment to the accused person forthwith. 

        Fine if deposited be forwarded to the Treasury under proper 

head of account. 
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         The seized article is to be disposed of as per law. 

  The case is disposed of on contest. 

 

                           Chief Judicial 
Magistrate                                      

Nalbari. 

   Later on: Also seen petition No.5949/18 filed by accused 

Hemanta Sarma stating that he will prefer an appeal against the judgment 

and order of conviction in this instant case as he is highly dissatisfied with 

the same. Further he prayed to allow him to remain on previous bail. 

   Heard the Ld. Counsels. 

 Prayer is allowed. 

 Accused is to remain on previous bail till next date. 

 Fixing 21.01.19 for appearance. 

   

              Chief Judicial Magistrate                   

                   Nalbari. 


